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THE POWER OF GOD 

HERE has been much opportunity of late for pessimism in world 

affairs. The present issue of BLACKFRIARS may contribute to this 

in pointing to the powerful promise and possibility of Francis 
Vitoria, the Dominican whose centenary is celebrated this year. For 
the foundation of international law laid by him could, if statesmen 
would agree to recognise and abide by it, restore the equilibrium so 
insanely lost today. And yet international law alone could achieve 
little without the supernatural power of religion in the lives of men 
of virtue to implement it and carry it through. It is the forsaking 
of supernatural truth and virtue that we must most lament today. 
On the one hand there is the most hideous power of evil steadily 
accumulating energy amidst all the discords and mistrust among 
nations, and on the other men dally with religion, playing as with 
a toy. 

Some readers of BLackKFriaRS have misunderstood and challenged 
our August Editorial as though we decried the recognition of the will 
of God in human affairs or were advocating a return to primitive 
Jahwe-ism under a thundering God. But we were in fact merely 
pointing to the superficiality of much of our present religious activity 
and devout explanation of life. It is a fact that to many outside the 
Church Catholics appear smug and self-satisfied—even in the midst 
of their energetic organising of Catholic Action, or during their periods 
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at Mass and in their use of the Sacraments. ‘his is not merely the 
common criticism that Catholics with the certainty of the Confes- 
sional behind them can behave passionately or selfishly with 
impunity. It goes deeper: people resent the facility with which the 
faithful will produce the ‘Catholic answer’ to every problem of human 
and divine existence, however profound. They resent the way 
Catholics regard everything as settled, packed up neatly and tucked 
away into comfortable compartments where no jolt or rub will 
disturb. 

Well may they condemn some Catholics for this superficiality. 
The infinite power of God which should work through them for the 
conversion and transformation of the world often seems turned aside 
into small, and comparatively unimportant, fields of action. There 
are good men whose Catholic religion has become the religion of the 
compost heap, of wholemeal flour, of monetary reform or of youth 
clubs. They think in terms of these useful but minor adjustments in 
the social order; the big issues of the world are referred to these 
attempts to cure a few of the symptoms of the mortal ailments which 
are destroying us. Even if we do not see all reality in-terms of the 
compost heap or the human treatment of animals, we very easily 
reduce all our problems to that of laxity in morals, lack of obedience 
in the young, or the spread of materialism. All this is still futilely 
_ superficial and smug, bathing and poulticing a few of the minor 
wounds while the heart’s blood is pouring out of the body of men 
gathered under the title of modern civilisation. And most superficial 
of all is the sweeping summary, ‘It is the will of God’, as though 
that were a final and conclusive solution to all problems. 

The true knowledge of God’s will begets an awe at the incom- 
prehensibility of his ways. This is the fear and reverence which, as 
we have already claimed, is lacking among Catholics today. And this 
fear of the Lord is only the beginning of wisdom. It is not a final 
summary of the situation to see in it the will of God. We ought not 
to shelve the question at that point; for just at that point each prob- 
lem becomes real and concrete. It is the first stage in the realisation 
of the position of man under the hand of the infinite power of God. 
Having decided that such things are the will of God, we may ask 
the question: Why does God permit the war, starvation, the cruel 
harvest weather? The answer so often glibly given that these mis- 
fortunes are for Sin, to bring men back to God and to satisfy for 
past evils should not dismiss the subject but bring it at last close 
to each individual. It should be followed by the question: What must 
I do in face of this mysterious and awe-ful will of God? 

In the ages of faith periods of disaster called for the awe inspiring 
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THE POWER OF GOD 363 
voice of prophetical men, who declared with inspired accents that the 
plague, famine, war were because of their hearers’ sins, their own 
sins. They echoed the voice crying in the wilderness: ‘Ye offspring of 
vipers, who hath shewed you to fiee from the wrath to come? Bring 
forth therefore fruits worthy of penance’. Men in great numbers 
heard these words, and like the Jews before them asked what they 
must do, and were converted. At almost every crisis in the past there 
were such prophets. But today the Word of God seems almost to 
be stifled. In the face of one of the greatest evils the world has known, 
the sixth part of the world organised to suppress human nature in 
abject slavery to the state, when millions are being of set purpose 
de-humanised, thousands of others shot or starved without mercy, 
with this evil creeping steadily across Europe and devouring civilisa- 
tion, men will shrug their shoulders saying that the sufferings of the 
times are due to the abandonment of the Church of God at the 
Reformation. Having neatly disposed of so tremendous a disaster and 
tucked it away with the atom bomb, they turn to the worship of 
animal welfare. If men were more humane to animals these evils 
would not happen, they chant in the commination service of their 
religion. Or they bow before their compost heaps burning the pow- 
dered artificial fertilisers as incense before their saviour. 

If we may apply a parable in a new way, Catholics declare that 
Christian marriage must be restored in order to save society—they 
have married a wife and therefore they cannot come to the peaceful 
gathering of the converted; they have bought a yoke of oxen and 
the land must be ploughed to save the world—so they cannot come. 
All these solutions to modern evils are good and true in their limited 
sphere; we are not condemning them except in so far as they are 
made primary—for they do not reach the fundamental solution. ‘The 
German bishops may rightly complain that the Allies are quoting 
humanity to deal blows against humanity in Germany, but that is 
not the voice of the prophet. Or again, Catholic lovers of peace may 
promulgate a ‘Catholic Voluntary Peace Declaration Act’, in which 
Catholics are encouraged, ‘to militate for an individual Catholic 
Peace Effort’.1 In view of the sober facts to be read in The Dark Side 
of the Moon or Beyond the Urals? and elsewhere such declarations 
come near to insincerity and are of no greater worth than the im- 
potent struggles of statesmen to treat the threat as though non- 
existent and to admit the perpetrators of this vast crime into their 
peace conferences. This worship of minor religions satisfies conscien- 


1This declaration is headed ‘‘God Wills It’’. Will you join the Internationa} 
Peacemaker Army of Christ the King of Kings?’ 

2The Dark Side of the Moon (Faber and Faber; 12s. 6d.) and Beyond the Urals, 
by Elma Dangerfield (Whitehall News) will be reviewed ‘ater this year. 
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ces and makes them feel they have nothing to do with the countries 
beyond the Urals or on the dark side of the moon, except to preach 
Distributism to the vanguards of this evil. 

All these remedies are human. Whereas the evil now abroad— 
already experienced, but in a lesser degree, in Nazi Germany—is 
beyond the power of man to redeem, as all real evil has ever been. 
The only power that can restrain such devilry is the power of God, 
the omnipotent and complete power of the Most High. When there- 
fore we get a glimpse of the meaning of all this suffering and disaster 
we should begin to realise that what is demanded of each one is 
Conversion. For the power of God works normally through subsidiary 
causes and does not strew its path with direct miracles. We acknow- 
ledge with our lips the infinite power of grace to restore the divine 
life in man, but we know that grace is canalised through the instru- 
ments comprised in the mystical Body. ‘The power of God could 
transform the world in a moment, but he waits upon the cooperation 
of man. This cooperation spreads the seed of the new life in various 
ways, through the Sacraments, through the spoken word, through 
example or simply through the silent intercession of contemplative 
prayer and ascetic penance, 

‘the pharisee clings to the outward, natural expressions of religion 
' but refuses the change of heart which is needed to give the externals 
any reality. If we cling to the natural decencies of human nature 
exclusively we shall never unlock the flood-gates of God's grace to 
sweep over the face of the earth to renew it. What is asked of each 
one of us today, in face of this inhuman and ghastly disease, is 
personal conversion. The fear of the Lord must begin in awe of his 
omnipotent though paternal power and lead on to complete surrender 
in the dark, so that we know not whither this power will take us. 
We do know that if we hand ourselves over in this way to the power 
of God the living waters of grace will begin to be released and to 
pour over the land, sweeping away all obstacles. St Thomas says that 
the omnipotence of God is shown most clearly ‘in sparing and having 
mercy, because in this it is made manifest that God has supreme 
power that he freely forgives sins. For it is not for one who is bound 
by laws of a superior to forgive sins of his own free will. Or, because 
by sparing and having mercy upon men, he leads them on to the 
participation of an infinite good; which is the ultimate effect of the 
divine power’ (I, 25, 3 ad 3). 

If each of us individually approach this omnipotence in the spirit 
of humble penance, converted to God, not trying vainly to convert 
God to ourselves, we stand in great hope of the release of the divine 
power to save us from the present evil. But we need a prophet to 
urge us to change our hearts. THE EDItor. 


Vit 
firs’ 
ma 
leds 
Yes 
ack 

Am 
fere 
Spa 
qua 
the 
fou 

spol 

mal 

thei 
thei 

Sal: 

Law 

the 

for 

for 

‘our 

| Con; 
Eng 

‘who 

Fatk 

befo: 

acce 

life, 

And 

Lea 

fear! 


itries 
reach 


y-—is 
been, 
God, 
here- 
aster 
ne is 
diary 
now- 
livine 
1s tru- 
could 
ation 
rious 
‘ough 
ative 


ligion 
rnals 
ature 
ce to 
each 
e, is 
»f his 
2nder 
e us. 
id to 
that 
aving 
reme 
ound 
pause 
the 
f the 


spirit 
nvert 
jivine 
et to 
ITOR. 


THE RETURN OF FRANCISCUS 
DE VITTORIA 


Vitoria was celebrated at Salamanca before a concourse of theo- 

logians and lawyers and scholars from all parts of the world. 

Relatively speaking, one imagines that the name of Franciscus de 
Vitoria means more to the world today than it did at the date of his 
first or his second or his third centenary. In these last years, men of 
many lands, one may say men of all the lands, have come to acknow- 
ledge the debt that international law owes to him as its first founder. 
Years ago Holland, the birthplace of Grotius, made handsome 
acknowledgment; as France has done, and Italy too; and all the 
Americas. On 23rd December, 1933, the Seventh International Con- 
ference of American States, passed a resolution ‘that a bust of the 
Spanish theologian, Francisco de Vitoria, be placed in the head- 
quarters of the Pan-American Union in Washington, as a tribute to 
the Professor of Salamanca, who, in the 16th century, established the 
foundations of modern International Law’. 

In Boswell’s Life of Johnson, the good Doctor is said to have 
spoken with great emotion these words: ‘I love the University of Sala- 
manca; for when the Spaniards were in doubt as to the lawfulness of 
their conquering America, the University of Salamanca gave it as 
their opinion that it was not lawful’. At the celebrations of 1946, in 
Salamanca, Dr Brierly the distinguished professor of International 
Law of the University of Oxford attended. His acknowledgment, and 
the acknowledgment of Dr Johnson, go not only for Oxford but also 
for England. 

On the level of statesmanship the need is felt and a call is made 
for the maintenance and the renewal of the Christian traditions of 


I N the month of June, 1946, the fourth centenary of Franciscus de 


‘our civilization and our law. In the speech he made to the American 


Congress in November, 1945, Mr Clement Attlee, Prime Minister of 
England, declared: ‘We in the Labour Party are in line with those 


‘who fought for Magna Carta and Habeas Corpus, with the Pilgrim 


Fathers and with the signatories of the Declaration of Independence. 
... The greatest task that faces us today is to bring home to all people 
before it is too late that our civilization can only survive by the 
acceptance and practice in international relations and in our national 
life, of the Christian principle that we are members one of another’. 
And in his Fulton speech in March, 1946, Mr Winston Churchill, 
Leader of the Opposition, said: ‘We must never cease to proclaim in 


fearless tones the great principles of freedom and the rights of man 
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which are the joint inheritance of the English-speaking world, and 
which through Magna Carta, the Bill of Rights, Habeas Corpus, trial 
by jury, and the English Common Law, find their most famous ex- 
pression in the American Declaration of Independence. . . . Except- 
ing the British Commonwealth and the United States, where Com- 
munism is in its infancy, the Communist parties or Fifth Columns 
constitute a growing peril to Christian civilization’. In subsequent 
speeches Mr Winston Churchill has shown a more than dawning 
realization of the need to have the Catholic Church ‘with us or for us 
or at any rate by our side’. 

On the plane of philosophy, Etienne Gilson has uttered a terrible 
warning: ‘A world which has lost the Christian God cannot but 
résemble a world which had not yet found him’. 

In order to save Christian civilization and the Christian tradition, 
it is necessary that men should awake from the trance of idealism and 
unreal jurisprudence, to a true sense of reality and a right philosophy 
of law. Let the objective order exist on its own evidence and in its own > 
right, and lead us by just inference to the existence of God. Let man 
have his life as part of the order of things and live it out on the levels 
of being, of animal being, of rational being. The aspiration and appe- 
tite of his mind and of his will are the True and the Good, which are 
identified in God. The duty that man owes to God gives him rights 
against all lesser beings, against all other men and against the State, 

‘That half-formed nothing 

One knows not what to call 

Its generation’s so equivocal’. 
In the philosophy of Aquinas, which Vitoria taught at Salamanca, 
God is the supreme good of Everyman, and the common good of all 
mankind. Manifestum est autem quod deus est bonum communt 
totius universi et partium eius. The argument proceeds and may 
properly proceed on the plane of nature and reason: Jus divinum 
quod est ex gratia non tollit jus humanum quod est ex natural 
ratione. Vitoria was teaching at Salamanca at a moment when the 
discovery of the Indies and a new world had disturbed the old order 
of Christendom and raised many problems touching the relations 
between Christian men and heathen. Vitoria will defend the essential 
rights of Everyman, Christian and heathen, against unlawful preten- 
sions on the part of any man, be he Emperor or be he Pope. 

In the company of Erasmus and Sir Thomas More, he affirms 
against Luther and Calvin (and Hobbes in the coming time), the 
Catholic tradition that man is in heart and essence good, notwith- 
standing the frailty that follows the Fall. He affirms also that manis 
by native inclination friendly to his fellow man. Videtur qued amicitia 
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THE RETURN OF FRANCISCUS DE VITORIA 367 
inter homines sit de jure naturali. And so he argues that Everyman 
has a right to hold speech and intercourse with Everyman, and, with- 
in the limits of justice, to exchange goods with him. Sic enim apud 
omnes nationes habetur inhumanum sine aliqua speciali causa hos- 
pites et peregrinos male accipere: e contrario autem humanum et 
officiosum se habere bene erga hospites. (It is a line of argument that 
is calculated to appeal to Ernest Bevin, M.P., on his way to Victoria 
station.) 

Tn all these matters Franciscus de Vitoria boldly followed the tradi- 
tion. His originality lay in substituting in the formula of Ulpian, 
‘Quod naturalis ratio inter omnes homines constituit, vocatur jus 
gentium’, these other words: ‘Quod naturalis ratio inter omnes 
gentes constituit, vocatur jus gentium’. 

For Vitoria, then, there exists a natural relation between Every- 
man and Everyman: Grotius will affirm the like relation: ‘Not even 
temporal sovereigns in their own dominions have the right to prohibit 
freedom of trade’. Over and above the relation between man and man 
in the international order, Vitoria recognizes and affirms on the 
proper plane a relation between State and State. The misfortune is 
that the doctrine of Vitoria was overlaid, so to say, by a new concep- 
tion of Sovereignty which was developed by Jean Bodin and Alberico 
Gentili, Professor of Roman Law at Oxford, who has been hailed by 
some as the founder of International Law. Bodin defined Sove- 
reignty: Majestas est summa in cives ac subditos legibusque soluta 
potestas. And Gentili, who hated the Canon Law (and Theology) as 
the thoroughbred civilian should (Silete, theologi, in munere alieno!) 
Gentili added his word: ‘This then is the characteristic of Sove- 
reignty, that the Principate shall never at any time recognize any- 
thing as superior to itself, neither man nor law. Therefore this power 
is both absolute and without limit. ‘‘The Prince is Legibus solutus’’ 
will be the law, and whatever is pleasing to the prince will be the 
same as law’. 

Roman law runs easily to totalitarianism. And here is the principle 
of totalitarianism, and of war and chaos in the international order. 
The principle, moreover, left no place for the ordinary man in inter- 
national affairs. He was ignored. International law was an affair 
exclusively between omnipotent states. 

At the end of the four years’ war Pope Benedict XV urged that all 
States should put aside mutual suspicion and unite ‘in one sole society 
or rather family of peoples, both to guarantee their own independence 
and safeguard order in the civil concert of peoples’. It is the concep- 
tion of Vitoria, which has been developed by Pius XII in the Summhi 
Pontificatus: ‘A disposition in fact of the divinely-sanctioned natural 
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order divides the human race into social groups, nations or states, 
which are mutually independent in organization and in the direction 
of their internal life. But for all that, the human race is bound to- 
gether by reciprocal ties, moral and juridical, into a great common- 
wealth, directed to the good of all nations and ruled by special laws 
which protect its unity and promote its prosperity’. 

This universal common good implies order and peace among all 
peoples. And peace is primarily the work of charity, not simply of 
natural benevolence, but of supernatural charity. The new order of 
the world, says Pius XII, ‘of national and international life . . . must 
rest on the unshakeable foundation, on the solid rock of natural law 
and divine revelation’. The preamble to the new Charter of the 
United Nations affirms once more the dignity and the value of 
human personality and the equal rights of nations large and small, 
and the need for justice and respect for international law, and the 
duty of men and States to practise tolerance and live together in 
peace as good neighbours. 

The appearance of this preamble, and the reappearance in our 
time of the names of St Thomas Aquinas and St Thomas More, and 
of Franciscus de Vitoria are a sign and a pledge of our return, though 
slowly and painfully, in international life and law, to the principles of 
Christian philosophy and jurisprudence. 

O’SuLLIVAN. 


VITORIA AND INTERNATIONAL LAW 
TODAY 
I 
T HE great Dominican Order of which St Thomas Aquinas is the 
finest flower may still be, in the minds of many Englishmen, ‘in 
a special way associated with the Inquisition in Spain.’! It may 
therefore come as a surprise to those unacquainted with the work of 
Francisco de Vitoria, to learn that it was a Spanish Dominican, who 
died four hundred years ago, who was in his day Europe’s foremost 
champion of the rule of international law and of human rights. Of 
Basque origin, Vitoria was an active university teacher at the violent 
epoch when the Spaniards, having defeated the Moors at home, were 
founding their American colonies. Vitoria’s opinions commanded wide 
attention among his contemporaries; so much so, that his idealism 
incurred for him considerable opposition in powerful governmental 


1Encycl. Brit. 11th ed., vol. 8, p. 403. 
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VITORIA AND INTERNATIONAL LAW TODAY 369 
circles? at a time when interests and passions combined to obscure 
impartial thinking on international affairs. 

It may be instructive, in what follows, to compare some of Vitoria’s 
principles (as set out and expounded in the collections of his works 
produced and introduced by J. B. Scott for the Carnegie Endowment 
for international peace)’ with the principles now to be found in the 
United Nations Charter, the latest constructive attempt to create an 
international order.4 

No doubt the discovery of the Americas by Columbus in 1492, when 
Vitoria was young, was an event just as stupefying as the discovery 
of the atomic bomb is to us. The mariner’s astrolobe of 1480 may be 
compared with the cyclotron of today. Neither of these wonders has 
prevented international lawyers from facing the future and applying 
their principles to new problems and unthought-of circumstances. 


II 
In Vitoria’s day, as in our own, there were not lacking those who 

who would have deprived human beings of their rights merely on 
account of racial theory, and would have denied the so-called racially 
inferior any legal or moral rights on the ground that he was not a man 
at all. Human prejudice can go fantastically far when it is accom- 
panied by selfish interests or feelings of revenge. Who today, even, 
has not heard the Japanese referred to in opprobrious terms; some, 
supremely insulting, have even called them monkeys. This type of 
affront to human dignity, known today, was also current in Vitoria’s 
day, but at that time it was applied to the American Indians, when 
Vitoria wrote : 

Tf the Indians are not human beings, but monkeys, they are 

not susceptible to injury. But if they are human beings, and— 

as they themselves declare—vassals of the Emperor, I see no 

ground on which these conquerors may be acquitted of extreme 

impiety and tyranny.5 
Vitoria’s view is echoed in the preamble of the United Nations 
Charter, which sets out as one of the obje~+s of the Organization: 

to reaffirm faith in the fundamental lL .man rights, in the dignity 

and worth of the human person, in the equal rights of men and 

women and of nations large and small. . .6 
It is interesting that this long-term view was inspired by Field 
Marshal Smuts of South Africa, itself a country not without its racial 


_problems. 


Tt will be recalled that care for members of minorities and of refu- 


23. B. Scott, Spanish Origin of Inter- 4H.M.S.0. 6666/465. 1/3. 

national Law, Pt. 1. Carnegie En- 5J. B. Scott, op. cit. p. 81. , 
dowment. p. 84. 6Cmd. 9999, p. 22. 

3J. B. Scott, op. cit. 
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gees was one of the most valuable functions of the late League of 
Nations: the principles underlying this work are to be followed by 
the United Nations Organisation, one of the aims of which is set out 
in Article 1:3 of the United Nations Charter: 
‘To achieve international co-operation in solving international 
problems of an economic, social, cultural or humanitarian charac- 
ter, and in promoting and encouraging respect for human rights 
and for fundamental freedoms for all without distinction as to 
race, sex, language, or religion . . .’ Again, the General Assembly 
of United Nations is to initiate studies and to make recommen- 
dations for this purpose (article 13 (b) ), and by article 62:2 the 
Economic and Social Council of United Nations ‘may make 
recommendations for the purpose of promoting respect for, and 
observance of, human rights and fundamental freedoms for all’.’ 
Indeed, the Economic and Social Council is bound to set up a Com- 
mission ‘for the promotion of human rights’ .8 
In other words, international lawyers are now to return to consider- 
ing human beings as subjects of rights in public as well as in private 
international law, which is indeed the view set out by Vitoria and the 
early writers,? though it is a view lost sight of in the nineteenth cen- 
tury by writers who insisted on regarding States as the sole persons of 
international law, a view which arose from an extraordinary attempt 
to reconcile absolute state sovereignty with the rule of law. In the 
words of James Brown Scott10: 
the State, however large, was a part of the international com- 
munity, and that community—representing alike the individuals 
ungrouped, and the individuals grouped in States—was the cul- 
mination of his thought as it is the culmination of centuries of 
development in matters international. This international com- 
munity—greater than any of its parts—was to possess the power 
to issue laws and to punish their violation. But the standard of 
the international community was to be moral; therefore the con- 
ception of the law of the international community and of the 
States and of the individual was to be a moral conception, and 


7See also article 55. 

8See article 68 and p. 10 of ‘A Commentary on the Charter of the United Nations’. 
Cmd. 6666:45. H.M.S.O., 1/3. The work to be done by the Commission on 
Human Rights has been officially outlined. It includes the formation of an inter- 
national bill of rights and conventions, on civil liberties, status of women, free- 
dom of information, the protection of minorities, the prevention of dis- 
crimination on grounds of race, sex, language, religion and matters within the 
field of human rights likely to impair the general welfare or friendly relations 
among nations. Commentary on the Report of the Preparatory Commission of 
the U.N. Cmd. 6734/46. (4/-) p. 54, paras. 15-17. For an interesting recent 
attempt to anticipate this, see Lanterpacht: An International Bill of the Rights 
of Man. N. York. 

9See the excellent article of V. Idleson, K.C. in Transactions of the Grotius 
Society. Vol. xxx, Law of Nations and the individual. 
100p. cit. p. 196. 
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VITORIA AND INTERNATIONAL LAW TODAY 371 
the law imposed was of necessity to be moral, in the sense that 
it should not be unmoral. 

ur, as President Truman broadcast to the San Francisco Conference : 
... ‘the world has experienced a revival of an old faith in the ever- 
lasting moral force of justice’. 

Vitoria made it clear then that the laws of a sovereign are of no 
avail if they transgress the fundamental human rights protected by 
the law of nations. This is brought out by article 6 (c) of the Charter 
of the International Military ‘Iribunal for the trial of major war 
criminals of the European Axis, which declares there shall be indivi- 
dual responsibility for crimes against humanity, i.e., 

murder, extermination, enslavement, deportation, and other in- 
human acts committed against any civilian population, before or 
during the war; or persecutions on political, racial or religious 
grounds in execution of or in connection with any crime within 
the jurisdiction of the Tribunal, whether or not in violation of the 
domestic law of the country -_ perpetrated.11 


' Vitoria was able to shed the revealing light of his idealism upon the 
contemporary colonial problem. In an article published before the 
war, echoing Fr Yves de la Briére, we have already attempted to 
show how Vitoria anticipated, in relation to American Indians, the 
best principles of later Protectorates, Colonies and the League of 
Nations Mandates.!2 It is true that the principles expounded by 
Vitoria and Las Casas, and enshrined in the ‘Leyes de las Indias’, 
were often honoured in the breach, and that abuses developed in con- 
nexion with peonage which would have been repellant to Vitoria; 
nevertheless the Indian did survive and intermix with the white man 
far better in South and Central America than he did in North Ameriza. 
In the words of a recent English writer!3; © 
in so far as legislation constitutes a guide, the general attitude 
of the Spanish government towards the Indians made very con- 
siderable advances in the years immediately preceding and im- 
mediately following the Junta of Valladolid (i.e., in the first half 
of the 16th century.) These advances were due in large measure 
to the agitation of the Dominican Order... . 
Or again, the same writer says: 
Vitoria was more uncompromising than the most modern ex- 
ponents of the idea of trusteeship. Compare Lord Lugard, the 
Dual Mandate (London, 1920).14 
lItalics by the writer. Recall the 13Parry: The Spanish Theory of Empire 
Alabama Claims after the American in the 16th Century, p. 45. 
Civil War. 14Parry: op. cit p. 24, note 1. 
Wortley: Idealism in International 
Law: A Spanish view of the Colonial ' 


Problem. Vol. 24, Trans. of Grotius 
Society, p. 147. 


sion on 
inter- 
n, free- 
of dis- 
thin the 
elations 
ssion of 
recent 
Rights 
rotius 


372 BLACKFRIARS 

Vitoria’s views were — in his lectures ‘On the Indians 

recently discovered’. He said: 
they (the Indians) being our neighbours, and we being bound to 
look after their welfare, let . . . any such interpositions be for the 
welfare and in the interests of the Indians and not merely for the 
profit of the Spaniards. For this is the respect in which all the 
danger to the soul and salvation lies. 

Suftice it to say that the principles laid down in the Charter of the 
U.N. in setting up the International Trusteeship System for former 
mandates, enemy colonies and territories submitted to trusteeship 
expound this idea (arts. 75-95 of the Charter) and further stress that 
ultimate self-government which has nowadays become the birthright 
of the former Spanish Colonies. Article 76 (b) reads: 

to promote the political, economic, social and educational ad- 
vancement of the inhabitants of the trust territories and their 
progressive development towards self-government or indepen- 
dence as may be appropriate . . . (c) to encourage sangeet for 
human rights... . 
Again, article 73, which relates ‘to non- self-governing Territories, 
recognizes ‘the principle that the interests of the inhabitants of these 
territories are paramount’ and accepts ‘as a sacred trust. . . the well- 
being of the inhabitants’. 

Once again, then, we see the law of nations taking account of the 
rights of those groups who have not attained independence and who 
do not constitute self-governing states. 


IV 


Those publicists of the 19th century who tried to reconcile absolute 
sovereignty with the rule of law used to state that war was an instru- 
ment of policy and that all wars were equally lawful. Such a view was 
as repugnant to Vitoria as it was to the signatories of the League of 
Nations Covenant, or the Kellog-Briand Pact which expressly de- 
nounced war as an instrument of national policy. The vice of the 
modern dictator is essentially that he prevents his subjects from 
knowing that the war he prepares for may be an unjust one, and even 
teaches that all war is noble.15 Propaganda, political police, terrorism 
and the suppression of academic freedom are all means to prevent a 
dictator's subjects from appreciating issues! in the way Vitoria would 
have them 

If it is evident that the war is unjust, or if this is known to be 
the case, or if the subjects are conscious that the war is unjust, 
they may not fight, even when the prince exercises compulsion 


15V Nuremberg Indictment cmd. 16See K. Bramstedt: Dictatorship and 
6696/45, p. 5. Political Police. 
17J. B. Scott, op. cit. exviii—cxix. 


| I 

to tl 

and 
may 

first 

othe 

espe 

peac 

A 

artic 
TI 

of tk 

but 

| 


jans 


VITORIA AND INTERNATIONAL LAW TODAY 373 
upon them. The reason for this is that such a prince is commit- 
ting a mortal sin, and one must obey God rather than obey him. 
In the second place, I hold that the common people who are not 
admitted to the council of the prince, are not under obligation to 
ascertain the just cause of the war, but may (simply) foliow their 
King. ‘This fact is evident because they cannot all be informed 
of the cause of the war (this was in the 16th century), Thirdly, 
I hold that the magnates who are admitted to the council of the 
prince, are obliged vo inquire into the cause of the war, tor this is 
the proper course of action for them. And besides, it is their duty 
to admonish the King as to whether or not the war ought to be 
waged; for they should aid him with their counsel. In the fourth 
place I hold that when the cause of war is not clearly unjust, but 
doubt does exist, it is permissible for soldiers to engage in the 
war... . if there are indications that the war is not just—({if for 
example I am in doubt, but close my eyes, saying: ‘What do I 
know of the matter?’ because I feel affection for my king—then 
I may not be acquitted of sin. Therefore when we say that in a 
doubtful case the subjects may engage in war, it is to be inferred 
we mean ‘when the doubt favours (the justice of the war)’. It 
should also be noted that when it later becomes clear that the 
war was unjust; when we were previously in doubt; when we 
followed our king in good faith . . . the soldiers are bound to 
make restitution for that which they have borne away, if they 
have become richer thereby. I do not say they are so bound with 
respect to damage inflicted . . . the king will perhaps be under 
an obligation to make restitution for the entire loss’. 

I have quoted this passage at length because it is very relevant 
to the present agitated question of the trial of alleged war criminals, 
and of reparations and restitution, the adequate solution of which 
may go a long way to prevent further threats to peace; and one of the 
first purposes of the U.N. is ‘the suppression of acts of aggression or 
other breaches of the peace’. (See article 1:1, article 2:4, and 
especially articles 39 to 51: ‘action with respect to threats to the 
peace, breaches of the peace, and acts of aggression’ .) 

A pendant to this is the definition of Crimes against peace in 
article 6 (a) of the Nuremberg International Military Tribunal (18) as 

planning, preparation, initiation or waging a war of aggression, 
or a war in violation of international treaties, agreements or 
assurances, or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. . . : 

Those Vitoria calls the ‘magnates who are admitted to the council 
of the Prince’ are those indictable at Nuremberg. (See also article 7 
of the court’s charter.) Superior orders may mitigate the punishment 
but do not excuse war crimes (ibid. art. 8); this also is in line with 


18Cmd. 6668/45. 
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374 BLACKFRIARS 
Vitoria’s principles set out above. Again, as we have seen, Vitoria 
recognized the duty of restitution of things taken in an unjust war. 
This too is recognized in the Nuremberg Court Charter, art. 28, and 
by the Inter-Allied Declaration Against Acts of Dispossession Com- 
mitted in Territories Under Enemy Occupation or Control, London, 
5 January, 1943: 2 
The Governments . . . reserve all their rights to declare invalid 
any transfers of, or dealings with property . . . in territories 
which have come under the occupation . . . whether such trans- 
fers or dealings have taken the form of open looting, or plunder 
or of transactions apparently legal in form, even when they pur- 
pose to be voluntarily effected. 

Not only did Vitoria condemn an unjust war, but he also con- 
demned unjust ways of waging warfare. If legal war is to enforce 
justice, then no more suffering must be caused than is absolutely 
necessary. ‘The innocent may not be slain by (primary) intent, when 
it is possible to distinguish them from the guilty’ .21 

Again, Vitoria held that innocent hostages might not be killed.” 
Prisoners might be taken but should not be slain;%5 nor enslaved, 
except ‘pagans and Moors’ taken in a just war.%4 Even this reserva- 
tion, repugnant to us nowadays, might in Vitoria’s day have been 
defended on the grounds of reprisals, since it seems to have been 
common enough for Moors to enslave Christians. As regards acts of 
destruction, not justified by military necessity, Vitoria is stern. 
Wantonly to set fire to cities and fields of enemies is ‘diabolical; 
this is the fire of Hell; for such an act is not needful in the attain- 
ment of victory’. 

All this is exactly in line with the definition of War Crimes in the 
Nuremberg Charter, article 6 (b): i.e., ‘violations of the laws or 
customs of war. 

Such violations shall include, but not be limited to, murder, il 
treatment or deportation to slave labour or for any other pur- 
pose, of civilian population of or in occupied territory, murder or 
ill-treatment of prisoners of war or persons on the seas, killing of 
hostages, plunder of public or private property, wanton destruc- 
tion of cities, towns or villages, or devastation not justified by 
military necessity.2 


The question of bombardment troubled Vitoria as much as it does 
us today. His solution was bold and must be read in the light of his 


19J. B. Scott, op. cit. Vitoria De Bello 22ibid. p. cxxv. 

cxix. 23ibid. p. cxxiv. 
20Cmd. 6418/43. 2%4ibid. cxxiv. 
21J. B. Scott, op. cit. Vitoria, De Bello 25Cmd. 6668/45, p. 5. 
cxxi. 
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VITORIA AND INTERNATIONAL LAW TODAY 375 
conception of a just war which is one to right a wrong when other 
means have failed and which must not be lightly undertaken. To 
attain victory in a just war, Vitoria said, frankly after mature 
deliberation and with great courage: 

I hold that when it is necessary for the attainment of victory to 
slay the innocent, it is permissible to do so. For example, a city 
is besieged; it is necessary to bombard it; the death of the inno- 
cent is a consequence of this bombardment; let them die, since 
that consequence is incidental. . . . it is as if a fortress were 
being besieged. 

This is of course the argument for Nagasaki and Hiroshima. In the 
Report of the Chief of Staff of the U.S. Army, July ist, 1943, to 
June 30th, 1945, to the Secretary of War (H.M.S.O., 1945, 2/6d.), 
at p. 86, it is said, after discussing the plans for the final assault 
on Japan, 

‘these were our plans for final victory in World War II should 
Japan fight to a last-ditch national suicide. But we had other 
plans which we anticipated might bring a much speedier end to 
the war. . . . From Potsdam General Spaatz received orders to 
drop the atomic bomb on the industrial installation of one of 
four selected cities from which he could make his own selection 
according to weather and target any time after the 3rd of August. 
(1945). He chose the military base of Hiroshima. On 6 August 
the bomb was dropped. The results are well known. Two days 
later the Soviet Union declared war on Japan and within a few 
hours the Red Army was again on the march, this time driving 
with powerful blows into the pride of Japanese military power, 
the Kuantung Army of Manchuria. . . . then on the 9th August 
the Strategic Air Forces loosed a second atomic bomb on Naga- 
saki, which displayed greater destructive blast and fire than the 
Hiroshima bomb. The smoke of the Nagasaki detonation rose 
50,000 feet into the air and was visible for more than 175 miles. 

The week of 6 August had been one of swift and sudden 
disaster to the nation which fired the first shot in the series of 
conflicts that led to World War IT. Japan was being made to pay 
in full for her treacheries at Mukden and at Shanghai, at Peari 
Harbour and Bataan. The enemy situation was hopeless. On 10 
August the Japanese Government sued for peace on the general 
terms enunciated by the Allied Powers at the Potsdam Con- 
ference’. 

So ended the most destructive series of conflicts in modern history, 
and over the destruction rose the spectre of the atomic bomb, the 
force of which had, like the genii of the bottle, accomplished much, 
but threatened more. 

If two atomic bombs can accomplish such devastating results, 
what of two hundred or two thousand? The mind recoils at such a 
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376 BLACKFRIARS 


use of force. Sir Richard Gregory has recently summed up the matter 
in these words: 


‘there can never be moral sanction for the mass destruction of 
human life by atom bombs or any other frightful means. . . . It 
is an offence against the light, for whatever cause it is under. 
taken. The pursuit of natural or of supernatural truth is the 
noblest of human endeavours. The use of knowledge gained has 
enabled man to penetrate into the centres of stars, but it can 
carry him down into the pit to perish if his animal instincts 
continue to prevail over his moral understanding. It is for the 
leaders of thought and action in the nations of the world now to 
determine among themselves whether their hearts are strong 
enough to make the splitting of the hearts of atoms a means of 
improving conditions of life on the earth and the beginning of 
a new era. or utterly to destroy what faith and works have 
_ achieved in the history of civilization’ .26 

The governing principles of the use of force can, however, be 
clearly derived from Vitoria and other publicists: force in any repri- 
sals must be reasonable and proportionate to the wrong suffered,” 
and in legitimate warfare unnecessary cruelties and destruction must 
be avoided. 

To decry the use of any force in the service of justice would of 
course go to advocate anarchy, and in such anarchy the weak can 
never call for the aid of the strong against the strong, nor indeed can 
there ever be any security or order. 

The present writer passes no opinion on the use of the two atomic 
bombs against Japan, since he has not the full facts before him. 
So far as Vitoria was concerned the whole question, we think, would 
turn on his words ‘necessary for the attainment of victory’ in.a just 
war, and he would have regarded the extent of the damage wrought 
in relation to the end to be attained. If the bombs had not been 
used against Japan it is arguable that more innocent lives would have 
been lost by the undue prolongation of the war. Must a policeman 
refrain from killing a group of homicidal lunatics, a menace to the 
community, because in ‘the process an innocent person will be 
killed? These are terrible questions: they show the grave problems 
raised by the use of force to preserve order and maintain peace. The 
danger of future war should make all men of good will anxious to find 
a pacific solution for any disputes, but prepared, if need be, to put 
down an aggressor by force. Today no responsible person can fail to 
weigh the words of Vitoria, who said: ‘I maintain that those who 


2Times Newspaper, 22nd July, 1946. 27Brierly: Law of Nations, 2nd ed.. p. 
_ Address to the British Association. - 261. 
28J B. Scott. Vitoria de Bello, op. cit. cxix. 


or 
are 
no’ 

wil 
mc 
no 

Ch 
sel 
of 

me 

of 

] 
pes 

‘ hay 

of 
of 
stu 

] 


VITORIA_AND INTERNATIONAL LAW TODAY 377 
are prepared to go forth to every war, who have no care as to whether 
or not a war is just, but follow him who provides more pay, and who 
are, moreover, not subjects (of that person), commit a mortal sin, 
not only when they actually go to battle, but stan they are thus 
willing’. 


Though, mercifully as we have seen, this may not apply to a com- 
mon man who follows his king, is not admitted to his council, and has 
no means to judge the justice of the war in which he is involved. 


Thus may justice be tempered by mercy. In the Preamble to the 
Charter,29 the peoples of the United Nations have declared them- 
selves determined to save succeeding generations from the scourge 
of war, which twice in our lifetime has brought untold sorrow to 
mankind... .’ 


Woodward has pointed out that atomic warfare may mean the end 
of the ‘civilisation’ which has created it, in telling words: 


‘The danger now is that we should be plunged into anarchy at 
once, and that we could no more organise recovery than a finely 
bred dog could long fend for himself if he were turned. loose in 
the jungle. Europe at this moment is much nearer to dislocation 
beyond recovery than we in England can imagine, but we may 
still hope for betterment because the area of dislocation—the 
number of cities destroyed—can be regarded as small in com- 
parison with the area which still stands. We are, however, very 
near to the edge of an abyss, and at least for a generation to 
come—a longer time than our period of respite—we cannot risk 
a greater strain. A war in which atomic bombs were employed 
to destroy within.as many days the twelve most important cities 
in the North American continent or the twelve most important 
cities now remaining in Europe might be too much for us. 
Human life would not disappear, but human beings would re- 
vert, helpless, without counsel, and without the physical means 
of recovery, to something like the culture of the late bronze 
age. Let us not delude ourselves on this point. We cannot just 
lower by a numerical percentage our standard of living. We are 
playing for the highest stakes: all or nothing’. 

Let us remember, then, that all genuine efforts to promote a just 
peace are laudable, and no example is to be lightly cast aside. We 
have seen that even Vitoria of the turbulent 16th century has words 
of wisdom rightly relevant today, as have all the other great writers 
of the classics of international law, now generally available to all 
students through the splendid work of the Carnegie Endowment. 


Let every man work and pray whilst it is yet day, lest the night 


29Cmd. 6666. p. 22. 
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378 BLACKFRIARS 
take him unaware: let him work for a true humanism, one which, 
(to quote Sir Richard Gregory again): 
‘Takes account of all factors of cultural development, secular or 
sacred . . . understands clearly that the earth is but a temporary 
home, not only for the short span of individual life, but also for 
the whole human race. As tenants or trustees our duty is to make 
the best use of the resources of our heritage by the exercise of all 
our talents, and with the belief and hope that by so doing we 
are contributing to make men god-like, if not godly, in the sense 
of religious faith. So may the earth become part of the heavens 
of the universe, in spirit as in truth’. 
B. Wort ey. 


HUMAN DIGNITY IN THE THOUGHT OF 
VITORIA 
AS SEEN PRINCIPALLY IN THE RELECTIO DE INDIS 


ITHOUT falling into the detestable errors of racialismi, we 
We say that national cultures enshrine, at least in a measure, 

qualities both good and bad truly characteristic of the nation. 
Thus we may see in Spanish history, literature and art, a great em- 
phasis on man’s natural dignity, an emphasis which at times passes 
from virtue to vice in the pride which is at present so curiously in- 
sisted on by some who pretend to a special understanding of things 
Spanish. The great Spaniard, Francisco de Vitoria, although far 
from approving an unhealthy national pride, does in fact bring out very 
clearly that man, by his own proper nature, is invested with a dignity 
which is involved in the moral consideration of the most diverse 
activities. 

In his day the Spanish tendency to boasting—pilloried in the 
Rodomontades—had real and marvellous achievements to rest on, 
and the reconquest of Christian Spain was at last an accomplished 
deed. Moralists and theologians were imbued with a feeling for man’s 
greatness. Vitoria in particular was concerned in his thought with the 
dignity of man as such, rather than man as Spaniard. In the Relectio 
de Indis he brings out most clearly that the treatment of barbarians 
must be governed by what is worthy of man in himself. Nothing does 
so much credit to Spanish culture as that, even while the baroque 
style in sentiment and manners was elaborating its less admirable 
features—ostentatious display, excess of pride, of panache, and the 
absurdities of pundonor—Spain could still produce a man like Vitoria 
whose simplicity, austerity, and firm adherence to principle give us 
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HUMAN DIGNITY IN THE THOUGHT OF VITORIA 379 
the Spanish feeling for dignity in its best form, as expressed by 
gravedad. 

Vitoria best reveals his attitude to human dignity in considering 
the problems raised by the discovery of the New World, because he 
as a member of a nation with a brilliant past and present culture, is 
dealing with barbarians whom unknown centuries of isolation had 
undoubtedly retarded. He has valuable things to say, however, in his 
courses on other subjects, and these may serve as an introduction. 
Vitoria never expressly considers man’s dignity as such, but in 
several places he lays bare the essence of the matter, and an examina- 
tion of some of these passages will amply repay the student of human 
problems, 

The essence of man’s dignity is in his possession of reason, which 
marks him off from other animals and makes him God’s image. 
Vitoria uses this fact in the Relectio de Indis, in an argument we 
shall consider later, but his mere statement of it (a commonplace, of 
course, of Christian theology) is helpful here: ‘Man is God’s image 
by nature, that is by his reasoning powers’.1 The exercise of human 
dignity flows from this possession of reason and special likeness to 
God : Vitoria brings it out in a Relectio on the use of Reason,? where 
he defines the state of coming to the use of reason (as distinct from 
having reason) as ‘to have free will’ or ‘to be master of one’s actions’. 
Nothing could be more succinct as a definition of dignity, of what is 
worthy of man by his nature. Sin is a lapse of dignity willed by man 


himself; indignities come from without, aimed precisely at preventing . 


that mastery of his own actions which distinguishes man in the full 
exercise of his functions. Or again, we are near the ridiculous, the 
laughable, if we press honour and dignity too far, or misplace their 
outward marks. In this Relectio, Vitoria’s object was to discover 
man’s obligation by virtue of this privilege of reason which makes 
him like God in a special"way, and brings out from every individual 
man the recognition of the worth of his kind, both in the abstract, 
as when he acknowledges the claims of natural religion, and in the 
concrete, as when he treats his fellow with proper consideration. 


1De Indis, I, 320. The translation here used is that of J. P. Bate, published in the 
edition of the De Indis and De Iure Belli, ed. by E. Nys, pub. by the Carnegie 
Institution, Washington, 1917. Both these, with extracts from or complete versions 
of other relctiones are also published as appendices to J. B. Scott, The Spanish 
Origin of International Law, Oxford, 1934, who gives most interesting analyses 
of them. As the reader may wish to refer to the texts in either of these volumes, 


the page number of the 1696 Simén edition as supplied by the above editors, rather 


than their own page numbers, which differ, has been used. This has the advantage 
of enabling anyone within reach of Simén to use his edition. In two or three places 
the translation has been altered slightly. ig 

2Relectio XIII, De eo quod tenetur homo cum primum venit ad usum rationis, 
quoted and discussed in Scott, loc. cit., but not reproduced. 
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380 BLACKFRIARS 

Vitoria was really concerned with a religious controversy, occasioned 
by the discovery of the Indians of the New World, as to what was the 
fate of those born out of reach of the New Dispensation of Christ. 
‘Does every man .. . find the way of salvation and eternal life open 
to him?’ But here Vitoria only gives us the philosophical basis for a 
full answer, an answer which was one of the glories of the Spanish 
contribution to Trent. From no man is withheld the means of salva- 
tion, provided he does what in him lies: this proposition was the 
ground-work of Vitoria’s own doctrine of grace. In this he helped 
to preserve for Christian belief the efficacy of man’s will and the 
value of his ability to merit. Vitoria, in this Relectio, limits himself 


to whether on attaining the use of reason one is bound to accept - 


immediately the dictates of reason, and whether, in the presentation 
of Christianity or of natural morality, each of them is the expression 
of God’s will. In other words, God recognises, if we may use the word, 
the dignity which he has himself conferred on man; there is on the 
side of God a courtesy towards us to make us tremble; man’s unique- 
ness is in his reason; it is by his reason that God will give him eternal 
life. Salvation is not an indignity as some theologies would appear to 
make it, buf consonant with man’s nature not only in its own quality 
but also in the manner of its bestowing. Vitoria was of course follow- 
ing St Thomas, but applying it to a context (for the discovery of the 
New World was a ferment in Spanish life) undreamt of in St Thomas's 
day. 

It is when he deals directly with this theme that Vitoria brings out 
most clearly the nature of man’s dignity. It was indeed most fitting. 
The natives of the Antilles (the islands of the West Indies) were 
lower in cultural level than the majority of the American Indians who 
have survived, and some were savage in the sense of fierce as well 
as wild. Granted this, Columbus and some of the Spaniards who 
followed him had nevertheless treated the island Indians with every 
indignity and enslaved them. Worse than this, they were quickly 
exterminating them. This of course had its disadvantages for the 
owners of the enslaved Indians. Not only this, but the Indians of 
Mexico and Peru, and the nations within their radius of influence 
were far in advance of the primitive islanders, and presented more 
of a problem to the Spaniards. Finally, though Las Casas had not 
yet made his impassioned plea on the Indians’ behalf at the time 
(1532) that Vitoria composed his Relectio, he was already working 
in collaboration with the Dominicans (whom he later joined), on 
behalf of the Indians on the American mainland. In Spain, the New 
World was a very real topic of debate. The effect of Las Casas, 
Vitoria, the opinion of Salamanca and of the best elements in the 
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HUMAN DIGNITY IN THE THOUGHT OF VITORIA 381 
nation generally was to free the Indian and restore him to his own 
dignity, at least in theory, and to some extent in practice. Vitoria 
has a concrete claim to being a practical restorer of human dignity 
as well as a thinker who keenly perceived its importance in the 
philosophy of religion, law and politics. 

In the Relectio de Indis we have Vitoria’s ‘fair copy’ of his lectures 
on the subject of the right of the Spanish sovereign to occupy the 
New World of America. Vitoria considers all the many titles that 
theologians and jurists, interested and disinterested, had already put 
forward to justify the fait accompli. Without favouring them all, he 
ultimately decides that the Spaniards have every right to free access 
and to trade, and that, for the sake of the many native Christians, 
the Spaniards could not now safely withdraw. As he works steadily 
to his conclusion, Vitoria demolishes many dearly-held illusions of 
the day, in the interests of Truth. He thus contributed largely to 
a great body of legislation for the Indies, which is one of Spain’s 
surest claims to greatness of culture. In fact, in oecumenical spirit 
and in providing intellectual opportunity to diverse races, no nation 
has as yet come up to the sixteenth century standards of Spain, from 
which, indeed, she has herself declined in more modern and less 
‘philosopher-ridden’ times. 

In the realms of religion there is one point which demands clarifi- 
cation; for unless we bear in mind his principles we might otherwise 
find Vitoria both puzzling and unmindful of the full degree of human 
autonomy. He is considering, in the beginning of the De Indis, the 
necessity, in cases of doubt, of taking advice from those qualified to 
give it. He goes on to say that, in such doubts, once the advice is 
given, one is bound to follow it, under pain of sin, even though in fact 
the advice might be mistaken. His principle here is that safety of 
conscience is the goal to be aimed at; if a matter is doubtful, it 
follows that the individual cannot decide for himself what is right; 
therefore his next step, as a rational being, is to seek information from 
those entitled to give it, the moral theologians. Once they have pro- 
nounced, even though théy may be wrong, it is not licit to go back and 
decide for one’s self. (Granted the state of knowledge of the problem 
remains the same on the part of all involved.) Safety of conscience is 
given by the fact of seeking advice. That is the rational course. It is 
the basis; and in Vitoria we see the beginnings of the immense growth 
of the confessor’s and director’s roles in the devotional life of Catho- 
licism in the Counter Reform. Here, too, the Spaniards played a great 
part; for Molina belongs to the next generation, Sudrez to the next but 
one. A safe conscience is a function of human dignity. For the 
‘romantic’ outlook, too often, the individual is supreme, even 
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absolutely supreme, and his dignity is found in this supremacy; or 
it is at least regarded as tragic that in matters of moral judgment 
the individual cannot be supreme. In Vitoria’s philosophy the indi- 
vidual retains dignity precisely through conscience, and through 
conscience not absolutely autonomous but linked with a consensus 
of rational judgment in the human community. It is conscience that 
links us all—however imperfectly in the varying circumstances of 
life—with the ground of all dignity, reason, and with the divine 
Nature which reason reflects. 

In the second part of the De Indis, Vitoria deals with the argument 
advanced by some contemporaries that as the inhabitants of the 
New World refused to accept the Faith, they could be compelled by 
the Spaniards to accept it by force (and so provide a title to occupa- 
tion of their territory). Vitoria argued that unbelief in those who have 
not heard of Christ is not a sin (and he refers us to St Thomas, IT-II. 
x:6, and xxxiv:2); but what concerns us here is Vitoria’s insistence 
on the right, indeed the duty, of the barbarians not to believe on mere 
assertion, or rashly, and Vitoria’s realisation that for the barbarians 
the Spaniards held no credentials. Again, a rational view of man and 
his duty, and a rational view of extraordinary circumstances, safe- 
guards fundamental human dignity. Vitoria grants that the Indians 
are bound to listen, and to accept, if the Faith is well presented and 
‘accompanied by an upright life, well-ordered according to the law of 
nature (an argument which weighs much in confirmation of the 
truth)’.3 

It is not sufficiently clear to me that the Christian faith has 
yet been so put before the aborigines and announced to them that 
they are bound to believe it or commit fresh sin. I say this 


because . . . they are not bound to believe unless the faith be put 


before them with persuasive demonstration. Now, I hear of no 
miracles or signs or religious models of life; nay, on the other 
hand, I hear of many scandals and cruel crimes and acts of im- 
piety. Hence it does not appear that the Christian religion has 
been preached to them with such sufficient propriety and piety 
that they are bound to acquiesce in it, although many religious 
and other ecclesiastics seem both by their lives and example and 
their diligent preaching to have bestowed sufficient pains in this 
business, had they not been hindered therein by others who had 
other matters in their charge. 

Vitoria’s point is that you may not outrage even the barbarians by 
presenting the tragic paradox of divine and saving doctrine accom- 
panied by the example of inhuman conduct. He implies that their 
human integrity would be suspect if they were to accept Christianity 


3De Indis, II, 371. 
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HUMAN DIGNITY IN THE THOUGHT OF VITORIA 383 
in such conditions; and he goes on at once to propose this: Though 
the Indians may really have had the Christian faith adequately 
announced to them, and they have refused it, yet this is not a reason 
for making war on them. Vitoria quotes St Thomas (II-II. x:8) that 
unbelievers who have never received the faith are in no wise to be 
compelled to do so. ‘The proof lies in the fact that belief is an opera- 
tion of the will. Now fear detracts greatly from the voluntary, and it is 
a sacrilege to approach under the influence of servile fear as far as the 
mysteries and sacraments of Christ’.4 Vitoria has occasion again else- 
where to dwell on the importance of a will freed from improper 
motivating forces for the production of a true human act. Some said 
the Spaniards were in America at the free choice of its inhabitants to 
put themselves under the Spanish sovereign. In what he says to this, 
we catch sight too of the favourite Spanish doctrine, vital to the 
Spanish sense of personal human dignity, and not of course peculiar 
to Vitoria, of the repose of sovereignty upon popular consent. 

I... assert... that this title . . . is insufficient . . . because 
fear and ignorance, which vitiate every choice, ought to be 
absent. But they were markedly operative in the cases of choice 
and acceptance under consideration, for the Indians did not 
know what they were doing; nay, they may not have understood 
what the Spaniards were seeking. Further, we find the Spaniards 
seeking it in armed array from an unwarlike and timid crowd. 
Further, inasmuch as the aborigines . . . had real lords and 
princes, the populace could not procure new lords without other 
reasonable cause, this being to the hurt of their former lords. 
Further, on the other hand, these lords themselves could not 
appoint a new prince without the assent of the populace. (De 
Indis, II, 379, 380.) 

Human dignity and the rights of man flowing from his possession of 
reason must be taken account of in estimating his duty, not only in 
regard to hearing the Faith, but also his acceptance of it; God asks 
‘a reasonable service’. 

It might be thought that the rejection of a reasonable service upon 
at least a natural plane was so radical an abdication of human dignity 
that it certainly could give title to the righteous to restore trans- 
gressors by force. There was indeed a solid opinion in the Church 
that if the Gentiles who had ‘no other law than the law of nature 
break that law, they can be punished by the Pope’. The force of this 


4’Wherefore if any persons, not believing, are constrained to enter a church, to 
approach the altar, and to receive Sacraments, they certainly do not become true 
believers in Christ, because that faith without which ‘‘it is impossible to please 
God’’ must be the perfectly free ‘‘homage of intellect and will’. Should it therefore 
at any time happen that, contrary to the unvarying doctrine of this Apostolic See, 
&@ person is compelled against his will to embrace the Catholic faith, We cannot in 
conscience withold Our censure’.—Pius XII, Mystici Corporis Christi, 103. 
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384 BLACKFRIARS 

kind of argument really lies in the emotion aroused by the shocking 
nature of the various sins alleged, e.g., human sacrifice, or in the 
narrower sense, sins against nature. Vitoria easily demonstrates on 
principles already granted (viz. the limitations of papal jurisdiction, 
the spiritual power cannot impose civil penalties, ‘‘e difficulty of 
demonstrating natural law fo all,) that there is no case here and no 
new ground is involved, and gives us incidentally an admirable 
example of keeping one’s head. The present point is that the dignity 
of the human being, resting upon reason, issuing in free will, in- 
volves ‘the freedom to be vile’. Where whole ‘nations’ are ignorant 
of, or ignore, even the law of nature, such a non-observance does not 
constitute a ground for the use of force. This view does not prevent 
Vitoria from granting that the Spaniards had the right to intervene 
with force to protect the victims of human sacrifice; indeed he agrees, 
though with reservations, that such practices constitute a lawful 
title ‘whereby the Indians might fall into the power of Spain’. 

In so far as Vitoria touches on matters of politics, his constant 
regard for human dignity also bears much fruit. In a letter quoted in 
Scott and printed elsewhere in full,5 Vitoria opens the question more 
fully. 

‘If the Indians are not human beings, but monkeys, they are 
not susceptible to injury. But if they are human beings and 
fellowmen. and—as they themselves declare—vassals of the 
Emperor, I see no ground on which these conquerors may be 
acquitted of extreme impiety and tyranny’. 
Vitoria’s whole outlook rests on his recognition of this common 
humanity, and he continues the theme in a later portion of the 
Relectio (II, 306) when he says of ‘discovery’ as a title to domination 
by Spain, ‘in and by itself it gives no support to a seizure of the 
aborigines any more than if it had been they who had discovered us’. 
Yet there was a great contrast between the civilization and culture 
of those Indians and of Vitoria’s own nation. Nevertheless, as regards 
inherent human dignity, there could be no disparity, for it was 
founded on reason. | 

In the Relectio de Indis itself, Vitoria is early brought up against 
the Aristotelian theory and justification of slavery: ‘Some are by 
nature slaves, . . . who are better fitted to serve than to rule’. The 
whole of the first section of the De Indis considers this point of view 
in detail, but Vitoria, without flatly contradicting Aristotle, neatly 
extricates the Philosopher and concludes: 

My answer to this is that Aristotle certainly did not mean to say 
that such as are not over-strong mentally are by nature subject 


5Heredia, Ideas . . . sobre la colonizacion de America. Anuario de la Asociaion 
Francisco de Vitoria, 1929-30. 
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HUMAN DIGNITY IN THE THOUGHT OF VITORIA 385 
to another’s power and incapable of dominion alike over them- 
selves and other things; for this is civil and legal slavery, where- 
in none are slaves by nature. Etc. 

In the course of his argument, Vitoria had to consider whether 
‘dominion’—the right to ownership, ‘to put a thing to one’s own use’ 
—which was in ancient civil law the distinguishing mark between 
slave and free, was not forfeited by mortal sin, (a Waldensian and 
Wycliffite heresy condemned at Constance). He insists that a man 
does not lose this right because of sin. Firstly, it is a gift of God; and 
secondly, it is ‘founded on the image of God; but man is God’s 
image by nature, that is by his reasoning powers . . .’ Ownership is 
an attribute of dignity and, like it, reposes on reason, wherein man 
is nearest to God. 

Interested parties at the time denied the rationality of the Indian, 
or failing that stated that he was irremediably weak-minded. In the 
course of the long argument on dominion to which his final answer 
has already been given, Vitoria deals with this suggestion in the 
following words, which are also eloquent on the theme of dignity: 

. . . let our fourth proposition be: The Indian aborigines are not 
barred on this ground from the exercise of true dominion. This 
is proved from the fact that the true state of the case is that 
they are not of unsound mind . .. because there is a certain 
method in their affairs, for they have policies which are orderly 
arranged and they have definite marriage and magistrates, over- 
lords, laws and workshops, and a system of exchange, all of 
which call for the use of reason; they also have a kind of religion. 
. . . Accordingly I for the most part attribute their seeming so 
unintelligent and stupid to a bad and barbarous upbringing, for 
even among ourselves we find many peasants who differ little 

- from brutes. (I, 333,, 334.) 

Another aspect of this question, also political, occupies Vitoria at 
the end of the Relectio de Indis (III, 406-408.) What he says is so 
clear that his words may be quoted without further comment: 


There is another title which can indeed not be asserted, but 
brought up for discussion, and some think it a lawful one. I do 
not dare to affirm anything about it, nor altogether to condemn 
it. It is this: Although the aborigines in question are (as has 
been said above) not wholly unintelligent, yet they are little 
short of that condition, and so are unfit to found or administer a 
lawful state up to the standard required by human and civil 
claims. . . . It might therefore be maintained that in their own 
interests the sovereigns of Spain might undertake the adminis- 
tration of their country . . . so long as this was clearly for their 
benefit. . . . And surely this might be founded on the precept of 
charity, they being our neighbours and we being bound to ldok 
after their welfare. Let this however . . . be put forward without 
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386 BLACKFRIARS 
dogmatism and subject also to the limitation that any such inter. 
position be for the welfare and in the interests of the Indians and 
not merely for the profit of the Spaniards. For it is here that 
all the danger to souls and salvation lies. 
In the De Indis, 391, 392, Vitoria takes up the teaching of the Code 
of Justinian on nationality, and as Professor Scott points out, places 
it on a rational foundation, a thing which modern sentiment tends 
to obscure: 
If children of any Spaniard be born there and they wish to 
acquire citizenship, it seems they cannot be barred either from 
citizenship or from the advantages enjoyed by other citizens . . . 
And the confirmation lies in the fact that, as man is a civil 
animal, whoever is born in any one State is not a citizen of 
another State, to the prejudice of his rights under both natural 
law and the law of nations. 
Citizenship then, as befits the essential dignity of man, is inherent 
in birth. It is a rational status, not a pseudo-mystical state. Nor is 
the stranger within the gates forgotten. The same paragraph con- 
tinues : 
Aye, and if there be any persons who wish to acquire a domicile 
in some State of the Indians, as by marriage . . . they cannot 
be impeded . . . provided they also submit to the burdens to 
which others submit. . .. Hence . . . refusal to receive strangers 
and foreigners is wrong in itself. 
Where one exercises duties, one has the right of citizenship; where 
people work together, there is a nation. Culture is a conscious pro- 
duct, or, more strictly, a rational product, the effect, if we may 
reverently appropriate the Apostle’s words, ‘of all men working to- 
gether for good’. Vitoria, it must be remembered, was here envisag- 
ing a state where different races were to live together in harmony— 
and on the whole it must be said that the Latin American states 
which today represent the vague American ‘there’ of Vitoria’s text 
have given a true example of this harmony of peopies, and that they 
have maintained this collective human dignity is due to the spirit 
which Vitoria himself and his school inculcated in his fellow- 
countrymen. 

This cursory review may end with an example in which Vitoria 
seems, with all the passion for the ideals of knighthood which was 
characteristic of sixteenth-century Spaniards, that was portrayed 
with such sympathy even in distortion by Cervantes in Don Quixote, 
to have raised dignity to a higher power, the power of chivalry. The 
knight, an idealized embodiment of human dignity, seeks the ex- 
pression of that dignity precisely in restoring and furthering the 
rights and welfare of others, especially the weak who cannot defend 
their human rights and dignity themselves. Vitoria granted that 
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OBITER 387 
_ If the Indian natives wish to prevent the Spaniards from enjoy- 
ing any of their above-named rights under the law of nations, 
for instance, trade . . . the Spaniards ought in the first place to 
use reason and persuasion... and .. . show they do not come 
to the hurt of the natives. . . . But if, after recourse to reason, 
the barbarians decline to agree and propose to use force, the 
Spaniards can defend themselves .. . 
but not content with the reservations already made in the text from 
which the above is drawn, he added this: 
It is, however, to be noted that the natives being timid by nature 
. . . however much the Spaniards may desire to remove their 
fears .. . they may very excusably continue afraid at the sight 
of men strange in garb and armed and much more powerful than 
themselves. And therefore, if, under the influence of these fears, 
they unite their efforts to drive out the Spaniards or even to slay 
them, the Spaniards might, indeed, defend themselves but with- 
in the limits of permissible self-protection, and it would not be 
right for them to enforce against the natives any of the other 
rights of war (as . . . to slay them or despoil them of their 
goods or seize their cities), because on our hypothesis the natives 
are innocent and are justified in feeling afraid. . . . There is no 
inconsistency . . . in holding the war to be a just war on both 
sides, seeing that on one side there is right and on the other side 
there is invincible ignorance. . . . For the rights of war which 
may be invoked against men who are really guilty and lawless 
differ from those which may be invoked against the innocent and 
ignorant, just as the scandal of the Pharisees is to be avoided in 
a different way from that of the self-distrustful and weak. (De 
Indis, III, 392-4.) EDWARD SARMIENTO 


OBITER 

La Sauette has been overshadowed by Lourdes, and it is often 
forgotten that the apparition of our Lady to Maximin and Mélanie 
preceded her appearances to Bernadette by twelve years. September 
19th saw the centenary of La Salette, and the August-September 
number of La Vie Spirituelle has six articles devoted to the subject. 
The weeping mother, her strange message, the secrets she confided 
to the children, the remote place of her appearance—on a remote 
mountain-side six thousand feet high, the troubled history of the 
devotion: here are elements which make perhaps a greater demand 
on faith than the gentler message of Lourdes. Pére Dubarle, O.P. 
reminds us of the meaning of the prophecies of La Salette: 

‘When human society has wholly lost the sense of the divine 

word and of the simple laws that the Church has imposed on if in 

the name of God himself, then indeed it is very close to those 
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388 BLACKFRIARS | 
miseries that have come upon the modern world: wars, civil 
strife, economic distress (although abundance and peace might 
have been so easy to achieve) the plagues which divine justice 
has inflicted on mankind so that it may expiate the sins by 
which it has destroyed those bonds which united it to our Lord. 
Christians may well think on the meaning of the sad words of the 
Virgin of La Salette. In the light of the tragic difficulties of the 
world which has lost its feeling for Jesus Christ, those words take 
on an inescapable truth’. 
* * * * 
CuristTIAN Democratic Party is the subject of a well- 
informed article by Barbara Barclay Carter in The Christian Demo- 
crat for August. 
‘In the midst of difficulties that once seemed insuperable a new 
Italy has emerged which could bring a precious contribution to 
the international community. But the opening of the Constituent 
Assembly, which should have been the occasion for rejoicing, 
took place in an atmosphere of dread and tragic resolution. De 
Gasperi in his opening words spoke of the ‘‘hand upraised to 
strike’’. The Christian Democrats are foremost among those who 
stand steadfast in their refusal to sign an unjust and dishonor- 
able peace, which, apart from the human suffering involved, 
would establish the new international order on the very denial 
of that good faith which is the basis of any order’. 
* * *. * 
One of the most encouraging signs in contemporary American 
Catholicism (at least if the best of its reviews reflect it correctly) is 
an increasing concern for inter-racial justice. Harlem Friendship 
House, which is closely associated with the Catholic Worker, is a 
practical attempt to break down the barriers of colour prejudice, 
whose motive is not ‘uplift’ or even justice as such, but simply 
Christian charity. The August issue of the Harlem Friendship House 
News prints the moving ‘statement’ of Andrew Hatcher: 
‘If you discriminate against me because I am uncouth, I can 
become mannerly. If you ostracise me because I am unclean, | 
can cleanse myself. If you segregate me because I lack know- 
ledge, I can become educated. But if you discriminate against 
me because of my colour, I can do nothing. God gave me that. 
I have no protection against race prejudice but to take refuge 


in cynicism, bitterness and hatred’. 
* * * * 


DocumeEntTs, ‘a non-party review of International Affairs, Economics, 
Art and Letters’, simultaneously published in English and French, 
aims at objectivity. The first number of this sumptuously produced 
periodical is certainly well-informed, and such an article as Maurice 
Pernot’s ‘Kremlin and the Vatican’ should make known the true 
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389 
facts of the persecution of the Uniates to a public that is scarcely 
reached by Catholic newspapers: 

‘The situation which the Holy See now has to face would appear 
to be extremely critical. On the one hand, the Soviet Union will 
in future be in control of new territories inhabited by Uniate 
Catholics, with whose fate Rome must be closely concerned. On 
the other hand, the Church is officially restored and Marshal 
Stalin unites in his own person both temporal and spiritual 
powers. . . . Finally, the Kremlin has certainly less need of 
the Vatican than the Vatican might have of the Kremlin to 
assure to millions of Catholics a status, whether de jure or de 
facto, permitting them openly to profess their union with the 
Church of Rome’. 


* * * * 


Tue Dicest is a characteristic symptom of our time, and is certainly 
capable of baptism. Context, modelling itself closely on the American 
Catholic Digest, takes perhaps a limited view of its possible horizons, 
but is a readable bookstall choice. 

An article by Cardinal Spellman, reprinted in the August Catholic 
Digest, ‘Communism is un-American’, may puzzle a reader unpre- 
pared for that equation of ‘American’ and ‘Christian’ which make, 
for instance, the ecclesiastical films of Bing Crosby so popular. 
Indeed a Unitarian weekly welcomed Going My Way, because it 
showed that a Roman priest could be a regular guy, unlike the 
sinister Latin clerics of European tradition. 

A rather different examination of Communism appears in the 
August issue of Orden Cristiano, a ‘democratic review of Catholic 
inspiration’ published in Buenos Aires. A speech delivered in the 
Uruguayan Senate by Dr Dordo Regules on a motion to repeal laws 
against Communist propaganda is reprinted, and concludes: 

‘It has been said that Liberty and Justice are like the sun: they 
shine either for all or for none. In this case, that sun must 
shine for whom it will: it does not matter to me. If it benefits 
a Communist, so be it. That party may learn that democracy 
does justice to all without question. That is the strength of 
democracy’. 

Orden Cristiano should be better-known in the United States, 
where the Argentine is certainly regarded as ‘un-American’. 
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REVIEWS 
BOOK FOR THE MONTH 


THe MeEpiEvat IpEa or Law as represented by Lucas de Penna. 
A study in fourteenth century legal scholarship, by Walter 
Uliman, with an Introduction by Harold Dexter Hazeltine. 
(Methuen; 20s.) 

- This is a very good book, demanding’by its contents the attention 
of all students of medieval legal and political thought, and to be 
commended to a wider circle of readers on account of its general 
interest, lucidity and excellent construction, not to speak of its 
elegant format. The first point is made manifest from the start by 
the-learned, straightforward Introduction, in which Professor Hazel- 
tine places Lucas de Penna (c. 1320-90) in the general framework of 
the development of jurisprudence. It becomes-obvious that he cannot 
be neglected in the reconstruction of a critical period which has not 
received the attention it deserves. As to the general readability of 
the book, a short review can do little more than say ‘try it’. 


Not much seems to be known of Lucas personally (ch. 2), except 
that he was a practising lawyer and judge and therefore immune 
from the ostentation of erudition proper to a professor. His deep 
and wide culture must have been acquired at some university, but 
there seems to be little or no ground for making him a student of 
Toulouse. His immediate teachers seem to have been Neapolitan, 
and in a general way he belongs to the school of the Bartolists, 
Cynus of Pistoia and ultimately Pierre de Belleperche and Jacques 
de Revigny. 


Lucas’s main work is in the form of a commentary on the last 
three books of Justinian’s Codex, a characteristically misleading 
form for what, if we believe (as we do) Dr Ullmann (p. 15), is a 
‘complete exposition of the fundamental legal principles and juristic 
rules relating to all departments of the ramifications of the law’. 
Still, even without acquaintance with the original work one may 
safely conclude that Lucas owes Dr Ullmann a great deal. The col- 
lecting and ordering into a lucid and coherent whole of the basic 
ideas underlying a commentary on the Tres Libri (ch. 3-8) must 
obviously have involved months of patient and disinterested labour, 
only possible to an exceptionally qualified scholar. Lucas’s ideas are 
seen in this presentation to be of real interest and importance, and 
that the presentation is a faithful one is vouched for by the footnotes, 
which not only cite, but quote, the relevant passages of Lucas’s 
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commentary—a particularly commendable feature in an account of 
a practically inaccessible work. 

Naturally Lucas is a man of his own times. His acceptance of the 
Christian conception of man and human society is unquestioning, 
and he assumes the universal validity of Roman law, that is of the 
law of the Corpus Iuris, both as being the ordinance of the supreme 
civil ruler, the Emperor, and as being the authentic ‘transformation 
of the metaphysical idea of justice into a workable reality’ (p. 76). 
Not the least service rendered by this book is that it illustrates the 
application of these then universal postulates by a vigorous and 
independent mind. How far Lucas is original only a specialist can 
say, but at least he was no slave of authority; if he accepts what 
other men accept, it is because it is commended to him by reason. 

It is not only specialists who will read with profit Dr Ulimann’s 
discussions of Lucas’s views on the nature of law and justice, the 
authority of customary law, the application and administration of 
law, and the nature of crime and war. Of particular interest are 
Lucas’s views on civil sovereignty; Dr UNmann’s comparison of 
them with those of his contemporaries are most valuable. In the 
eternal conflict between Church and State Lucas sides, so far as an 
orthodox Catholic can, with the State. It is a question on which it 
is always possible to disagree; but it does not seem to us that Lucas 
gets to the root of the matter, which is simply: which of the two 
divinely constituted authorities is to settle the limits of the things 
that are Caesar’s? In the last resort it seems undeniable that in 
principle the decision rests with the spiritual authority and in fact 
with the civil. Lucas, of course, accepted both authorities as con- 
ferred by God, and it may be that in his day it was the independence 
of the State in its own sphere that needed to be insisted on. But 
such a state of affairs is hardly likely to recur. For centuries past, 
while the Church continues to attribute divine authority to the 
State, the secularist State has recognised no such authority in the 
Church, but admits it, in general, as a concession to the superstition 
of some considerable portion of its subjects, in the form of a grudging 
Concordat, to be broken almost as soon as it is made. It is, therefore, 
in our opinion, hardly a virtue in Lucas that to some extent he 
anticipates the sixteenth century humanistic doctrine of the absolute 
State. The fact that Lucas was moving ahead of his contemporaries 
does not prove that he was moving in the right direction; to us it 
seems that the advance of the humanists was not in jurisprudence 
but in philology and history, and that even their history was de- 
cidedly one-sided, as Dr Fritz Schulz points out in his recent Histery 
of Roman Legal Science. However, the business of the historian of 
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ideas is with their genesis and development, and this Dr Ullmann 
conducts in masterly fashion. 


F. pE ZuLvEta, 


Tue INDIVIDUAL AND THE StaTE. By the Rev. Robert H. Murray, 
Litt.D. (Hutchinson, 21s.) 

Of this book, the publisher tells us that it is ‘a remarkable history 
ot the individual and the State, brilliantiy written, out of exceptional 
knowledge’. ‘I'he author, a pupil of the late Professor J. B. Bury, and 
formerly an honorary Canon of Worcester, confides, in the Preface, 
that he has had charge of three different types of parishes, ‘the small 
country, the large country, and the city type’. He has also been chair- 
man ot non-ecclesiastical as well as ecclesiastical bodies, and president 
ot a working men’s club, and has learnt much from this school of 
experience. 

‘rhe book is divided into ten chapters and in some 250 pages it 
reviews the whole of history from the Greek city and the Koman 
Empire, through the period of the Middle Ages, and the Reformation 
to the Prussian State and Nietzsche and the Totalitarian systems, 
down to the present day. 

We are told that ‘the claim of the book is that man is a moral being 
or he is nothing’. And the clue to the whole volume is given in the first 
chapter and repeated on the last page. “'l'he wise man lives by the laws 
of a city in the heavens which is not and cannot be realised anywhere 
on earth—a city which 

“is built 

To music, therefore never built at all, 

and therefore built for ever’’.’ : 
In this spirit the author, undertaking his task with ‘youth and gaiety 
of heart’, gives a running commentary on the whole course of history, 
of the oneness of which he is so conscious, that he is able to say that 
though ‘from the 4th century B.C. to the year 1860 is a long interval, 
yet the American Civil War is at bottom a revolt, an armed revolt 
against the opinions of the Stagirite’ in relation to slavery. 

Of St Augustine, we are told, that ‘the amount of good—and the 
amount of evil—he did can never be measured. . . . ‘he Confessions 
leaves the impression on its readers that the study of the classics was 
definitely less valuable than the study of theology. . . . We do not 
care to say that Christianity temporarily debased the intellectual cur- 
rency, yet in the hands of such leaders of thought as St Jerome and 
St Augustine, it scarcely discouraged its debasement’. 

In the chapter on Law and Life in the 13th century, the Decretum 
of Gratian is, by a delightful error, described as the Concordia Dis- 
cordantium Sanorum. And it is said to be ‘nothing short of a tragedy’ 
that Juvenal’s words ‘propter vitam vivendi perdere causas’ apply to 
the ‘astounding career’ of Innocent III. ‘Without in the least intend- 
ing it’, St Thomas Aquinas ‘regimented thought as Boniface VIII 
regimented action’. On the same page we are told that Machiavelli 
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‘is not precisely a Father of the Church, and yet sometimes his insight 
is piercing’. And his piercing insight saw that if St Francis and St 
Dominic ‘saved religion, they destroyed the Church’. Again, of St 
Thomas More ‘it is pathetic to note’ that he failed to perceive the 
momentous change (from cosmopolitanism to nationalism)’ while 
Henry VIII discerned its signs. “I'he noble-minded judge was fighting 
for an effete medievalism, while the egotistic master proved the friend 
of progress. The tragedy of More’s life was that he builded not better 
but other than he knew, and set in motion forces whose outcome was 
to fill him with horror’. 

With such a spirit and with such a measure of wisdom is the whole 
work informed. In the last chapter it is said that, ‘If the individual 
could purge himself as much as may be of all selfish interests, if he 
could be persuaded to say—and to mean what he says—l’etat, c’est 
moi, miracles would take place once more’. 

_ The book, which started with Plato and Aristotle, appropriately 
ends by the adhesion of the author to the philosophy of Miss M. P. 
Follett, an American lady who published in 1918 a book on the New 
State which Mr J. H. Oldham had not read in 1937, and which unfor- 
tunately appears now to have been forgotten. Nor is the book before 
us likely to bring the least help to ‘a world struggling to establish a 
new prosperity and an ordered freedom’. RicHarp O’SULLIVAN. 


OBLIGATIONS OF SOCIETY IN THE 12TH AND 13TH CENTURIES; ‘he Ford 
Lectures by Austin Lane Poole. (10s. 6d.) 

ENGLAND AND THE CONTINENT IN THE EIGHTH CENTURY; The Ford 
Lectures by W. Levison, (20s. Both Oxford University Press.) 

Mr Lane Poole’s lectures were delivered in the Michaelmas term 
of 1944 and have been printed with some alterations. It has long been 
recognised that there is no more competent medievalist in Oxford, 
and though he is dealing primarily with the significance of feudal 
custom in the late 12th and early 13th century, his conclusions will 
have to be taken into account in any future study of the subject 
connected with early medieval England. His lectures on the status 
of the peasantry and on the classification of society have special 
importance as new re-assessments of the meaning of already estab- 
lished facts. Throughout, the often tangled and at times monotonous 
evidence of the Book of Fees is treated with the expertise that would 
be expected from him. Just as Mr Lane Poole belongs to one of the 
most distinguished of the family dynasties among English scholars, 
so Dr Levison represents the great traditions of late 19th century 
German scholarship. It is in itself memorable that the crisis of the 
second German war should also be the first time in which a German 
scholar was elected to give the Ford lectures. He is the greatest 
authority in Europe on Anglo-Saxon church history. But he remains 
characteristically German in his power of detailed synthesis, in the 
elaboration of critical apparatus, and above all in his consummate 
mastery of apparently completely heterogeneous classes of evidence. 
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His lectures suggested new possiblities in research, both to art his. 
torians and to students of economics. Their publication will remain 
one of the chief events in the developement of scientific church 
history. 

GERVASE MATHEW, O.P. 


THE HELLENISTIC CIVILISATION AND East Romg. By Norman H. 
Baynes. The James Bryce Memorial Lecture, 1945. (Oxford 
University Press; 1s. 6d.) 

The theme of this lecture is the continuity of Hellenistic civilisation 
in the Eastern Mediterranean. Under the Romans and under the 
Christian emperors of Byzantium the thought-world of East Rome 
was determined essentially by the Hellenistic outlook, to such a 
degree that the Byzantines may be called the intellectual heirs of the 
Hellenistic Age. Notes have been added to what is a learned, sugges- 
tive and very readable essay. 

A. RB. 


History oF Britain in Mopern Times, 1688-1939. By Christopher 
Hollis, B.A. (Hollis and Carter; 6s.) 

Mr Hollis, who nowadays is publisher, journalist and Member of 
Parliament, has in the past been a schoolmaster, and he has suc- 
cumbed to the temptation, which all schoolmasters experience, to 
write his ideal text-book. The one he has given us contains many 
excellent things, lucid descriptions of historical developments and 
financial and economic factors in modern history. His review of the 
years 1919-1939 is an excellent example of his capacity for tracing 
the economic history of a period. But as a text-book for schools there 
are several important reservations to be made about it. In the first 
place, it attempts to cover far too much ground. For proper consider- 
ation of the last 250 years of British history, with a good deal of 
European and American history thrown in, at least two volumes of 
this size would be required. The attempt to compress so much into so 
little has resulted, for instance, in Disraeli’s 1874-1880 Government 
being dismissed in a paragraph. The arrangement of the chapters is 
somewhat confusing and occasionally produces repetitions of events 
already dealt with. There are a certain number of inaccuracies, 
especially in the earlier pages, and the illustrations are not happily 
chosen. If only two (out of eight) refer to the period after 1815, why 
should one of them be of Abraham Lincoln? The date summaries 
are useful, the maps and revision questions moderately well chosen. 
It is to be regretted, though, that Mr Hollis has not given us what 
is so badly needed in Catholic schools, a generalised summary of this 
vital period of history giving, through Catholic eyes, an account of 
the great operative ideas which lie behind the events, with studies 
of the men and women who translated these ideas into action. There 
is a sufficiency of text-books which provide all the facts which this 


vol! 
the 
and 
TH 
TH 
org 
wel 
Mr 
the 
sor 
reg 
an 
eve 
] 
do! 
vis 
the 
els 
of 
we 
he 
th 
pa 
th 
th 
ca 
it, 
TE 
wi 
th 
M 
sp 
an 
le: 
en 
m 
sa 
SE 
gu 
th 
m 


art his- 
remain 
church 


w, O.P, 


nan H. 
(Oxford 


lisation 
der the 
; Rome 
such a 
3 of the 
sugges. 


A. R. 
stopher 


aber of 
AS suc- 
nce, to 
many 
ts and 
of the 
bracing 
s there 
first 
nsider- 
leal of 
mes of 
into so 
nment 
ters is 
events 
racies, 
appily 
why 
naries 
nosen. 
what 
»f this 
unt of 
tudies 
There 
h this 


REVIEWS 395 


volume gives us, but a clear Catholic commentary on these facts, as 
they affect the structure of human society, prepared with honesty 
and care, is still badly needed. Pau Foster, O.P. 


THE ENGLIsHMAN Burtps. By Ralph Tubbs. (Penguin Books; 3s. 6d.) 
THE ANATOMY OF THE VILLAGE. By Thomas Sharp. (Ditto; 2s. 6d.) 

‘We cannot have an organic architecture unless we achieve an 
organic society’. Lloyd Wright’s proposition provides the text for two 
well-intentioned essays, presented with a typographical distinction 
and wealth of illustration that makes them excellent value for money. 
Mr Tubbs relates the story of English architecture to the rhythm of 
the social history which it reflects, marred though his account is by 
some astonishingly naive generalisations (‘Medieval philosophy had 
regarded human nature as inherently vile, distrusted human reason, 
and considered the body essentially evil’—three statements which 
even the Rationalist Press might find it hard to substantiate). 

Mr Sharp sticks more closely to his text, and his analysis (with 
excellent diagrams) of the design of the English village is brilliantly 
done. His book should be in the hands of those planners who en- 
visage architecture as an instrument for imposing a policy rather 
than as the servant of human needs. In architecture, as in much 
else besides, we get what we deserve; and the traditional rightness 
of rural building was the fruit of an ordered society, in which things 
were made for use, and beauty most triumphantly looked after 
herself. It remains to be seen whether bureaucracy can improve on 
the ‘tyranny’ of landlords, which gave to the English countryside the 
pattern which the planners are compelled to admire. The ‘sympa- 
thetic and informed understanding of the deep subtleties that lie at 
the heart of village character’ for which Mr Sharp so justly appeals 
can only come about when the land, and the life which springs from 
it, is recognised for what it is—the heart of the nation. I. E. 


Tae Papacy Worip By Guido Gonella. (Hollis and 
Carter; 12s. 6d.) 

It may be thought fantastic that after a fruitless and disastrous 
war, fought only to replace one hydra-headed aggression by another, 
the word war should still be found in the vocabulary of possibilities. 
Man is a strange race, however; the very brutes might marvel at a 
species that kills its kind with less than an argument for the slaughter 
and not even a use for the carcase. A dog twice beaten learns his 
lesson; but two international massacres in a generation are not 
enough to teach us ours. It might again be thought preposterous that 
members of the Mystical Body of Christ should engage in the whole- 
sale rending asunder that Body, were we not familiar with the 
spectacle of English Catholics (or at least some of the more distin- 
guished of them) busily—and overmuch—protesting, lest they be 
thought laggards in bellicose patriotism. So that there linger in the 
memory, voices shouting a little louder than the rest, denunciation 
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added bravely to denunciation, an impressive haste to assure the 
public that it mattered little should Rome be bombed, or proffering 
approval, without a vestige of military knowledge, of the destruction 
of Monte Cassino. Above all, the soft-pedalling of what the Holy 
Father had to say. 

Now, greatly daring, with the war well over, it is fashionable 
amongst the run of Catholics to retail what a few of their pacifically- 
minded brethren were saying when the truth had to be paid for. The 
excogitation of a learned moral theologian that the killing of tens 
of thousands of civilians and the clinical torture of many more by 
the atom bomb was almost certainly morally unjustifiable finds its 
way into the speech of a bold Catholic layman. For such small 
mercies we must be grateful. Above all, we welcome such a recapitu- 
lation and study of the Christmas message of Pope Pius XII as that 
contained in The Papacy and World Peace. The author, Professor 
Guido Gonella, who will be remembered appreciatively as political 
editor of Il Popolo, is now a Minister in the Republican Government 
of Italy. Readers of his contributions to the Osservatore Romano may 
find some of the vigour of the original work lacking in the abridged 
edition presented to us by Fr Beck and Mr Beales. The translated 
author is rarely lucky, and the work of translation is a thankless 
task. The present work was translated by ‘past and present students 
of the Venerable English College’. There is a full discussion of the 
problem of minorities, the possibility of a sound international judicial 
system, disarmament and the betterment of intercourse between 
nations. 

With the foregoing reservations we recommend The Papacy and 
World Peace. J. F. T. Prince. 


CuristiAN Morats—A Study in First Principles. By Canon Lindsay 
Dewar, B.D. and Canon Cyril Hudson, M.A. (The London 
Theological Library. Hodder and Stoughton; 7s. 6d.) 

Belloc once said that the power of definition was lost at the 
Reformation. This book is a conspicuous example. There are descrip- 
tions of and remarks about ‘supernature’, ‘grace’, ‘sin’, ‘conscience’, 
but never any attempt to define these things. The most glaring 
example is the omission of the definition of ‘law’ by St Thomas, 
whose treatise in the Prima-Secundae q. 90 seq. is frequently 
quoted and accepted. In explaining the ‘oughtness’ of Christian 
morals it is obviously necessary to mention his definition of ‘law’ 
as a ‘rule of right reason for the common good, made by him who 
has the care of the community and promulgated’. God is the head of 
the community of the universe and Christ is the head of the com- 
munity of the Church and obviously there must be a visible head of 
the Christian community who speaks in Christ’s name. 

Tt is not surprising that the authors are despairingly driven to the 
admission that ‘for the Anglican some ethical problems, in their 
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essential nature problems of authority, are complicated by. the 
peculiar nature of the relationship between Church and State, a 
relationship having its origins in the distant past’ (p. 154). The 
sole ultimate foundation they can offer to the perplexed inquirer is 
that ‘right conduct is ultimately the kind of conduct which is 
approved by the good man’ (p. 174). And who is the good man? ‘He 
is one who is ever enlarging his vision and hence it is a circle which 
is ever enlarging itself and not a vicious circle’ (ibid). 

On this precarious foundation certain things on moral theology are 
culled from the theologians ‘of the Roman obedience’. But you can- 
not cut flowers from the Roman garden and stick them in the ground 


of the Anglican garden and expect them to grow without roots. 
P. J. F. 


De ABBREVIATIONIBUS ET SIGNIS ScripTURAE GorTHicaE. M.-H. 
Laurent, O.P. (Rome, ‘Angelicum’. 1939; 60 lire.) 

The purpose of this small work is to give beginners unable to afford 
standard works, but eager to read medieval writing, the essential 
rules and some suggestions. It is the fruit of personal experience as 
teacher of palaeography at the ‘Angelicum’. The author deals only 
with the Gothic period (13th-15th century), which followed the 
Carolingwan. The decline in the quality of writing in the 14th cen- 
tury is explained by the psychological effect, Pére Laurent maintains, 
of the plague, famine and war which prevailed in that century. The 
essential rules for reading abbreviations are clearly stated, but it 
would have been better if each rule had been illustrated by an 
example. There are three appendices. The first of these will encour- 
age students. In the second some rules are given, for the editing of 
medieval texts, which might be contested. In the third appendix 
there are useful suggestions on how to quote medieval sources, both 
civil and ecclesiastical. As an introduction to palaeography this book 
will be found useful, though the student will have to consult also the 


larger standard works, to which Pére Laurent refers him in the foot- 
notes. ANDREW VELLA, O.P. 


MaRRIAGE AND THE Famity. By Edgar Schmiedeler, O.S.B., Ph.D. 

(McGraw-Hill Book Co., New York.) 

The director of the United States Catholic Family Life Bureau 
has written this work as a textbook for a course on Marriage for use 
in the Catholic schools and clubs of America. 

The simple, straightforward style of the author, coupled with 
his elaboration of points from the Encyclical ‘Christian Marriage’ by 
Pope Pius XI should ensure a wide public for the book. At a time 
when the spiritual aspect of marriage receives such casual attention, 
a corrective is a vital necessity. Dr Schmiedeler and his colleagues 
at the National Catholic Welfare Conference of America, aim to 
‘administer this corrective by the use of such admirable textbooks 
as the present volume. Happy and successful marriages, we are 
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shown, in every case depend on a sound preparation for matrimony; 
the first chapters of the book discussing problems of courtship and 
the social relations between adolescents of both sexes. The tale of 
misery resulting from a partnership between superficial acquain- 
tances, or one based on mere sexual attraction, is unfolded daily in 
the divorce courts of America. The attempt of some American towns 


to commercialise ‘marriage’ ceremonies, as though they were com- » 


modities to be purchased for cash at a moment’s notice; the facilities 
provided by some states for divorce; the propagation of contraceptive 
practices: and the unheeding, almost encouraging, attitude of the 
secular Press to these evils; all are condemned by Dr Schmiedeler 
as primary causes of the destruction of the Christian ideal of marriage. 

The latter part of the book is concerned with the family; the 
rights of the family, and the obligations of the state towards this 
social unit. 

The advice given throughout is clear and practical, showing a keen 
appreciation of the difficulties and problems before and after mar- 
riage. The introduction of photographic illustrations is a brilliant 
idea, and they add greatly to the attractiveness of a textbook which 
commends itself to those responsible for the education of Catholic 
youth. Mavrrce McLoveauy. 

Tae Deevit’s Wattz. By Sydney Goodsir Smith. Illustrated by 

Denis Peploe. No. 7, Poetry Scotland Series. (Maclellan; 6s.) 

This third volume of Sydney Smith’s poems has things in it to 
confirm the opinion that he is one of the most important of the 
younger Scots poets. The title poem and a dozen or so others show 
the lyrical power and turn of satire which have drawn attention to 
him. But much of the present volume is dreary going. At times the 
language seems laboured, and is helped out by clichés; though even 
in the dullest work there comes now and then a line that startles 


and holds. A. RB. 
C1TizENs tn ReapinEss. (Oxford House, Mape Street, E.2; 2s. 4d. 
post free.) 


This is an account of the evacuation of East End children to 
Wales during the war. The scheme was a voluntary one, undertaken 
by Oxford House which for sixty years has played a prominent part 
in the social life of Bethnal Green. At a time when the voluntary 
principle is being crowded out of the national life as rapidly as 
bureaucracy can manage (and that, fortunately, is never likely to be 
very rapidly or very effectively), amy reminder of what can be 
achieved to fill the gaps of state-provided social services is of interest. 
The basis of the Oxford House scheme was the evacuation of family 
groups and, despite much improvisation and easy acceptance of 
educational theories of a dubious usefulness, Citizens in Readiness 
certainly records a valuable experiment. But it is shocking to find 
a total indifference to the world the schools invaded; remote, rural, 
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untouched, it is true, by social workers but having, even so, some- 


thing to give apart from a water supply and eggs tor breakfast. 
I. E. 


Trois DraMes DE L’AsiE. Par Louis Laloy. (Cahiers du Rhone.) 


Two of these three delightful little plays have a Chinese setting. 
One is transported into the almost unreal simplicity of Chinese 
classical painting where exterior reality is only a beautiful form, the 
mere material dwelling of some inherent deity. ‘Le Songe de la Vie’ 
is an attractive exposition of the Taoist ethic of Lao-Tzu, a contem- 
plative sage of high moral standing and elevated life, somewhat 
comparable doctrinally with St John of the Cross, in which the 
central figure achieves the mystical death of all desire and union 
with the Seven Immortals. “Le Chagrin au Palais de Hau’, the 
second of these classical plays, has an historical background and a 
religious basis of an altogether different ethic. Here one is no longer 
in the dreamy and detached realms of Taoist mysticism, but in the 
practical and rather intricate moralities of Confucianism. 

In the third play, ‘Vikrama et Ourvasi’ or ‘Le Roi et ]’Apsara’, 
one is carried from China to India, from Taoist simplicity to Buddhist 
multiplicity, from the thin remoteness of high Chinese thought to 
the voluptuous sensuality of Indian religious symbolism. 

All three have this much in common and this much to teach us, 
namely, that without a transcendental religious framework rooted in 
the divine, the pattern of our life is a meaningless kaleidoscope with- 
out form or purpose. One may feel a certain superior derision for 
the changeless East gazing passionlessly into the Infinite, today as 
two thousand years ago, but inasmuch as it represents Mary’s better 
part and the essential nature of mankind, it is far more sane than 
the chaotic activity of her smart Western sister. 

L. L. 


PERENNIAL PHILOSOPHERS. By Rt Rev. Mgr A. Ryan, D.D. (Clon- 
more and Reynolds; 3s. 6d.) 


These short biographies of St Augustine, Boethius, Abelard and 
St Thomas, should encourage a deeper study of their lives and 
works. Originally cast in the form of radio scripts, they are simple 
and straightforward, but Mgr Ryan is well versed in the great prob- 
lems with which his heroes wrestled and knows how to make those 
problems significant for the general reader: two final chapters on 
Greek philosophy and the Neo-Scholastic revival are particularly 
valuable in this respect. A Platonic note seems, by an oversight, to 
have crept into the description of St Thomas’s death: ‘After the 
short imprisonment of only 49 years in its mortal integument, the 
soul of the Angelic Doctor went to enjoy that Beatific Vision whose 
mysteries, even on earth, he almost seemed to sound’. B.Q 
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